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Combating
the Ongoing
Nakba

By Amjad Alqasis

he year 2018 marks the 70" commemoration of the

Palestinian Nakba. At the beginning of the twentieth

century, most Palestinians lived inside the borders

of “historical” or “Mandate Palestine,” now the State

of Israel and the occupied Palestinian territory (the

West Bank, including East Jerusalem and the Gaza
Strip). Five major periods of forcible displacement transformed
Palestinians into one of the largest and the longest-standing
unresolved refugee cases in the world today.

Zionist leaders established the Zionist movement in the late
nineteenth century with the aim of creating a Jewish home
through the formation of a “...national movement for the return
of the Jewish people to their homeland and the resumption of
Jewish sovereignty in the Land of Israel.”

As such, the Zionist enterprise combined Jewish nationalism
— which it aimed to create and foster — with the colonial
project of transplanting people who came mostly from Europe
into Palestine, drawing on the support of European imperial
powers. The Zionist movement constructed a specific global
Jewish national identity in order to justify the colonization of
Palestine. This identity had to be linked to Jewish presence in
Palestine during the first century BC. Basically, the movement
had to define the ‘Jewish people” as a national identity. As llan
Pappe rightly concludes, “Zionism was not... the only case in
history in which a colonialist project was pursued in the name
of national or otherwise noncolonialist ideals.”™

The task of establishing and maintaining a Jewish state on
a predominantly non-Jewish territory has been carried out
by forcibly displacing the non-Jewish majority population.
Today, nearly 70 percent of the Palestinian people worldwide
are themselves, or the descendants of, Palestinians who have
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been forcibly displaced by the Israeli
regime.” The idea of “transfer” in
Zionist thought has been rigorously
traced by Nur Masalha in his seminal
text Expulsion of the Palestinians:
The Concept of “Transfer” in Zionist
Political Thought, 1882—1948, and is
encapsulated in the words of Israel
Zangwill, one of the early Zionist
thinkers who, in 1905, stated, “/f we
wish to give a country to a people
without a country, itis utter foolishness
to allow it to be the country of two
peoples.” Yosef Weitz, former director
of the Jewish National Fund’s Lands
Department, was even more explicit
when, in 1940, he wrote, “...it must
be clear that there is no room in the
country for both peoples {(...) the only
solution is a Land of Israel, at least a
western Land of Israel without Arabs.
There is no room here for compromise.
(..) There is no way but to transfer the
Arabs from here to the neighboring
countries (...) Not one village must be

left, not one (Bedouin) tribe.” Rights
and ethics were not to stand in the
way, or as David Ben-Gurion argued in
1948, “The war will give us the land.
The concepts of ‘ours’ and ‘not ours’
are peace concepts, only, and in war
they lose their meaning.™

The essence of political Zionism,
therefore, is aptly summarized as the
creation and fortification of a specific
Jewish national identity, the takeover
of the maximum amount of Palestinian
land, and the assurance that the
minimum number of non-Jewish
persons remain on that land while the
maximum number of Jewish nationals
are implanted upon it. In other words,
political Zionism from its inception
has necessitated population transfer,
notwithstanding its brutal requisites
and consequences.

The Zionist movement, when setting
the scene to colonize Palestine
in 1897 under the motto, “a land



without a people for a people without
a land,” faced three major obstacles:
indigenous Palestinian people were

living in the specified territory;
Palestinians held property and land
rights within this territory; and there
was an insufficient number of Jewish
people living in this territory. Various
strategies were used in order to tackle
these obstacles, including privileged
migration for persons of Jewish origin,
the targeted withdrawal of property
rights from Palestinians, and forced
population transfer.

After the establishment of Israel
and in order to augment the number
of Jewish people in the territory,
Israel legislated the Law of Return
(1950). The state created a system of
privileged migration by declaring that
every Jewish person in the world is
entitled to Jewish nationality and can
immigrate to Israel and acquire Israeli
citizenship. Thus Jewish nationals
enjoy the right to enter Israel even if
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A banner hung by some
& of the 400 Israeli settlers
8 living among 200,000
Palestinians in the city of
Hebron.
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they were not born in Israel and have
no connection whatsoever to that
state. In contrast, Palestinians, the
indigenous population of the territory,
are excluded from the Law of Return
and have no automatic right to enter
the country. The Law of Return has
aimed to simplify and encourage the
immigration of Jewish persons to
Israel in order to achieve the exclusive
Jewish state envisioned by Zionism.

In 1950, Israel legislated and deployed
the Absentee Property Law to address
the issue of Palestinian property rights,
in other words, in order to confiscate
Palestinian property legally owned by
forcibly displaced Palestinian refugees
and internally displaced persons.
The term “absentee” was defined
so broadly as to include not only
Palestinians who had fled the newly
gstablished State of Israel but also
those who had fled their homes yet
remained within its borders." Once
confiscated, this land became state

property.® In 1953, Israel enacted the
Land Acquisition Law to complete the
transfer of confiscated Palestinian
land, which had not been abandoned
during the attacks of 1948, to the state.
In the words of former Israeli Finance
Minister Eliezer Kaplan, its purpose
“...was to instill legality in some acts
undertaken during and following the
war.”* An almost identical process
took place in the occupied Palestinian
territory (oPt) in the aftermath of the
1967 occupation.”

Moreover, the expansion of existing
Palestinian localities in Israel and the
0Pt has been severely curtailed as a
result of Israel’s highly discriminatory
planning policy. Since the occupation
of the West Bank and the Gaza Strip
in 1967, Israel has not permitted the
establishment of any new Palestinian
municipalities, with the exception
of the city of Rawabi. Military Order
418 created a planning and building
regime which gives the Israeli state full
control of all areas related to planning
and development in the oPt.

The central obstacle to the Zionist
movement, the Palestinian people
themselves, has been addressed
by various means throughout the
last decades, resulting in forced
population transfer. More than seven
million Palestinians — including the
descendants of the 700,000 persons
who were expelled in 1948 —have been
forcibly displaced from their homes.
Israeli laws such as the Prevention
of Infiltration Law (1954) and military
orders 1649 and 1650 have prohibited
Palestinians from legally returning to
Israel or the oPt.xi

As illustrated by Nur Masalha,
between 1930 and 1948 the Zionist
movement planned for the forcible
transfer of the indigenous Palestinian
population in nine different strategies,
starting with the 1930 Weizmann
Transfer Scheme and continuing up to
Plan Dalet, which was carried out in
1948 However, forced displacement
of the indigenous Palestinian people

A solution to the conflict
would necessarily include:

- Recognition of the
rights of all involved
parties, in particular the
Palestinian people’s right
to self-determination;
and the right of refugees
and internally displaced
persons to reparation
(voluntary return, property
restitution, and/or
compensation).

- Addressing the root
causes of the conflict:
most importantly, forced
population transfer.

- Ensuring rights for all
parties and victims without
discrimination.

- Setting the foundations of
peaceful and cooperative
relations between people,
groups, individuals, and
states. This would be an
intrinsic component of a
just peace and is essential
for reconciliation, which

in turn would be achieved
through implementing
transitional justice (both
judicial and non-judicial)
mechanisms and tools,
including criminal
prosecution, reparations,
institutional reform, and
truth commissions.



A section of the 4.35-kilometer-long wall being built by Israel on the lands of Al-Khader. Once completed, it

will separate the town of Al-Khader from 68 percent of its lands and properties. The Israeli military checkpoint
that can be seen on the left was constructed on the lands of Al-Khader. No Palestinian residents of Al-Khader
are allowed to pass through this checkpoint, even if they obtained a military permit. ©Patrick Kruse/OPGAI.

did not end with the establishment
of Israel in 1948, rather it began that
year. Since the 1948 Nakba, almost
every passing year has witnessed a
wave of forced displacement, albeit
in varying degrees. While 400,000
Palestinians became refugees in 1967,
in 2008, Israel revoked the residency
rights of nearly 5,000 Palestinian
Jerusalemites.x

Today, this population transfer is
carried out by Israel in the form of
the overall policy of silent transfer.
This displacement is silent in the
sense that Israel carries it out while
trying to avoid international attention,
displacing small numbers of people on
a weekly basis. Itis to be distinguished
from the more overt transfer achieved
under the veneer of warfare in 1948.
But the result is nevertheless a silent
ongoing Nakba.
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This Israeli policy of silent transfer is
evident in the state’s laws, policies,
and practices. Israel uses its
power to discriminate, expropriate,
and ultimately effect the forcible
displacement of the indigenous non-
Jewish population from the area of
Palestine. For instance, the Israeli land-
planning and zoning system has forced
93,000 Palestinians in East Jerusalem
to build without proper construction
permits because 87 percent of that
area is off-limits to Palestinian use;
most of the remaining 13 percent is
already built up.® Since the Palestinian
population of Jerusalem is growing
steadily, it has had to expand into areas
not zoned for Palestinian residence by
the State of Israel. All these homes
are now under the constant threat
of being demolished by the Israeli
army or police, which will leave their
inhabitants homeless and displaced.

The Israeli Supreme Court bolstered
the Zionist objective of clearing
Palestine of its indigenous population
in its 2012 decision prohibiting family

between  Palestinians
citizenship and their

unification
with Israeli

counterparts across and beyond the
1949 Armistice Line (or the 1967
Green Line). The effect of this ruling
has been that Palestinians with
different residency statuses, such
as Israeli citizen, Jerusalem ID, West
Bank ID, or Gaza ID (all of which are
issued by Israel), cannot legally live
together on either side of the 1949
Armistice Line. They are thus faced
with the choice to live abroad, to live
apart from one another, or to take
the risk of living together illegally.
This system aims to further diminish
the Palestinian population.  This
demographic intention is reflected in
the High Court’s explanation that “...
human rights are not a prescription for
national suicide.™i

To secure a way forward that equally
respects the rights of all parties
involved, this Israeli system must be
judged in accordance with international
law and standards. In fact, the
ongoing disrespect for international
law in the Palestinian-Israeli conflict
undermines the very legitimacy of this
crucial body of legal instruments, in
particular human rights, humanitarian
law, and international criminal law.
Therefore, it is time to ensure that
international law is not merely a paper
tiger but a legal system that protects

A house in northern Jerusalem being demolished because it lacks the necessary construction permit.
According to the Israeli land-planning and zoning system, 87 percent of Jerusalem is off-limits to

Palestinians, forcing them to build without proper constructi

ion permits.



rights, establishes obligations, and,
most importantly, creates realities
in accordance with its values and
principles. A solution to the ongoing
Nakba should be found through a
strict rights-based approach. Such
rights are not guaranteed through
political negotiations but through full
adnherence to and implementation of
international law and rights. Simply
speaking, peace cannot be achieved
when fundamental human rights and
freedoms are violated.

In the case of Palestine, this approach
would entail solutions based on
international law rather than on
political negotiations to bring about a
long-lasting and just solution. In this
light, it should be unacceptable to
refer to the illegal Israeli settlements
in the occupied Palestinian territory
as “undermining efforts towards
peace” — as is regularly the case in
political circles — whilst in reality these

settlements constitute a violation of
numerous international  standards
and principles. As such, they
represent a manifestation of Israel’s
ongoing impunity, and therefore the
implementation of international law
and standards should not be subject
to negotiations but demanded from the
outset.

Amjad Algasis holds an LLM in
international public law and is a
human rights lawyer, legal researcher,
and a member of the Legal Support
Network of BADIL Resource Center
for  Palestinian  Residency and
Refugee Rights. Previously he was the
coordinator of BADILs international
and legal advocacy program. Since
August 2014, Amjad has been an
aaviser at Al-Haq Center for Applied
International Law. He has published
several articles and research papers
on various topics concerning the
Palestinian-Israeli conflict.
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